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in thc N4attcl of

Ci ty  of  Coal ingr ,

Respondent

I)EP,{R'i ' \ ,{I]\T L)I;] 'RANSPORI'ATION
RII S ilA RC H,'\ NI) S f'11(I IA l- PlLOGRAl\4 S AIIIV1IN ISTlt.,\T ION

OITFICE OI: I) iPELINL, SAFETY
wASHI\GTON, DC 20-590

CPF No. -58005

FINAL ORDER

On Apri l  22 through 24, 1991 , plu'suanr to.19 Ll.S.C. $ 60117, a represcntative of the Cali fornia

Public LJt i l i t ics C'ornrnissron. .rs asen{ l trr  the Ofl. ice of Pipel ine Safety (OPS), corducted an on-site:

pipe l ine satcty inspection of l{cspondcnt's laci l i i ies and records ir .r  Coalinga. Cali lbrnia. As a result

of the- inspection. thc l) ircctor. \ \ , 'csie rn Rcgion. OPS, issucd to Respondent. lry lettel r iatet l  . ]anuary

29, 1998, a Notir:c of l)robablc VLolat ion, Ploposed Clvi l  Penalty and Proposccl ( ionrpl iancc Orcler.

In accorthnce ivi th . l9 f l .F.R. \5 19().201 . thc Notice proposcd t inding lhat Rcspondernl had

committcd violat ions of 4!. t  C.F.R. Part l92 uncl proposed assessi l lg a civ i l  pcnalt l '  o l '$9,,500 lor thc

al leged violat ion of .rs 192.7:17. The Noticcr also proposcd that Responde:nt t i lke ceftarr tncastlrcs tc)

correct thr al lcsecl violat ion.s.

After rcqLrcsting irncl rcce iving an cxtension of t i rrre to rcspond. Respondcnt responrle cl to the Notice

by letter datecl N,krr-ch 27. 1998 (Responsc). l lcspondent dici  not contcst the al legations ol violat iort

but off-crct l  al  cxplanation ond lequested thlt  thc proposed civi l  penalty be leducecl or cl iminirtc(1.

Respontient did not request a lrearing. and thereibre vu'air. 'ed i ts r ight to otte.

FIN D] N(iS OF VIOLAI' ION

In i ts l{esponsc, Responclent ci i t l  not coutcrst thc violat ions al leged in thc Notice. Accordingly. I  f i t rd

that Rc-qpondent viglatccl thc tol lor.vrng sections of ,19 C.F.R. Part 192, as I l lore ful l l '  c lescri lred in t irc

Notice:

: l .9C l  F .R. t \  lQ l . l l - r i (a ) - i i r i l i ng to lna i r l t i t i n rccorc lsdcmonst ra t ing tha t i , ve lc l ing ispcr fo r r t rcc l
b -v  r .vc lc lc r .s  qur l i l i c :d  un t lc r  $  191"227,

:19  ( l .F . I { .  i s  192.11-5 ib ) , l ' a i l i L rg  ro  havc  lcco lds  o I  qua l i t i cd  rvc lc l ing  procc t l r t ros  a t t t l  the

lcsults of Llual i l ,ving lcsis lbt '  rve icl ing pt l formed cln lhe system:



:

49 ( l .F.R. s\ I  92. '+6-5(l  )  l 'ar l ing to tc-sl cach pipcl lnc unde r cathocl ic prote ct ion rt  lcust or.rcc:
earrh ci l lct lcial '  velt .  t , i th intcrvals l- l () t  exceeding 1-5 months. l-o clcicrminc r l 'hethcr- thtr
cathocl ic pt 'olcct ion ntccts ihc rcrluircurents of s\ 192.463. Responc.lent ntouitoi-cr l  Lirc
Ibl lorving ktcatiotts on a i0 perccnt sarnpl ing basis, even though thc main ancl conncctct l
services wcLe: in excLrss of 100 tcet in lerrgth: 296 N. 4rh. 286 N. 4th. and 266 N. .- l th Srrccts.

-19C.F.R.;s 191.46-5(d) i ' r i i l ing to t lkc l .rrourpt r cmcdial act ion to corrcct cathodic protecrion
clcf iciertcics incl iclLe d b1, tre lor,r,-cl i te r i l  re adings at the tbl lowing locations: 498 E. Polk, 596
P o l k . ' t r 3 6 [ i o o s e v c l t . 4 9 8 P o l k .  l 9 T A i l i t : d . 2 9 6 N . 4 t h . 2 8 6 N  4 t h , a n d 2 6 6 N . : l t h S t r c c t s :
lncl

'19 C.F.R. $ 192.7'+7 l j r i l in-g to chcck lncl service 95 distr- ibution valvcs dul ing the l9t)-5
calendal vcar. Vl lve 9 ( l  5 hacl bccn se:r 'viced. but had not been opelateci sincr- '  1987. Va.lvt:
9 Ci-2 t l 'as nt issirtg a valvc rvhccl neccsslrry lbr i ts operation. Responclcnt 's recolds also dir j
t lot tn(l icate i l  a valvc i tai l  been palcrl  o' , ,cr ol i f  rernedial act ion rvas necessary.

These f indings of violat ion u, i l l  be consiclered prior of l-enses in irny subseiluent cnlbrcement act ion
taken agt inst Rcsponclc-nt.

ASSESSI\ltrN I OF PL,NAL'I 'Y

Under -tr9 Li S.Cl. $ 60122. Rcsponclenr is
violation lbr.each clay of l ire viollr icrn r,rp
violations.

sLrbject to a civi l penalty not to cxcecrd S1O().(XX) pcr
to a maximnm of $1,000,000 fbr any rclated series of

49 U.S.C. $ 60 112 rtntl 4t) C.Ir.R \ l !)0.21-5 rr-quire that, in determining the amount of the civi l
penalt1,. I consrclcr t l ic lbl loi i, 'rrrg critcria: n;rlrn'c. circums^tances. lrnd grai ' i ty,o1'lhe viol;r l ion, degr.ee
of  Rcsptrnt le t t t 's  cu lpabi l i ty .  h is toryo l ' I lcsponi icnt 's  pr iorof fenses.  Rcsponclcnt 's  abr l i ty ro pay the
penalty. sood laith by Rcspor.rdent ir.r attcmpting to achieve compliance, the cfl 'ect on Ilespondcnt's
abil i ty to continuc jn bLrsiness. and sucl' i  other nt tters as justice may require .

The Notice prol 'roscrl a civi l pcnalt-v ol$i9.:00 1or iai l ing to check and servicc 95 distribution valvcs
cluring the l!)!)5 crlcnclar 1,ear. In its Rcsporrsc. l lcspotidcnt cxplained that vaive ntdntenance lrad
been sche i lulcd l ix Scptember 1995. brLt r.r as postponed dlle to a major water mcterrng project that
occupicrl a maiolit-v of Rcspronclcnt's sta 1'1' 1r'om April 1 99-5 unti l  N{arch I 996. Whe n tlre rvate r
mctcring pro jcct cnclcd in 199(r. Respondcnt concluctecl the required valve maintcuancc.

Propet' maintenance and operation oi 'distnbution valvcs is crit ical to the sal'ety of a distribr,rt ion
system in the ei enf that t l .re f lorv of srs must bc isolatcd ol cor.rtrolled quickly. fhc inabil i tv to locarc'
or prope-rlv olleratc each of t lre distributirrn r. 'ah e's in ln emergencv c.rrl inclease ihe risk of a
hazarcious qas lclcasc. As the opeftltof of a uatural gas distribution s,vstem. R.esponclcnt is obligatcii
to ensure tltat the pipclinc systcrn conrplics ri. ' i th the pipeline sai'ety rcgulrt ions applicrr[r1c to t]]rrt
system. Rc:spondent's or-rtsrclc obligations do not cxcuse its failurc to conrp[1' rvith thc rcquirerncltt
thlLt it cheuk iLntl selvice clish'ibutton vall 'es once each calencli ir velr.
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Accordinrly. havitrg t 'evieu ccl thc rccolcl ancl considefed the assessment criteria, I assess Rcsponcle nt
n to ta l  crv i l  pcnal ty  ot '$9. - i0( ) .

Paymcnt of t.he civi l penally mrLst bc rradc within 20 cla1,s of service. paymcnt nray be macL: bv
sencling a ccrtif iecl che ck or monev orclcr (containing the CPF Numbel fbr this case) payahle ar ' 'U.S.

Departmeltt of Tran sportirt i()n " to lhc Irccleral Aviation Aclministration. N{ikc Monr.oney
Acr:onrLutical Clcntc:r '. Financial L)Jrcrl l ions I)i i ' ision (AMZ-120). P.O. IJox 250,!2. Oklahoma (l i tv.
oK  73125

Federal rcsulations (;19 Cl.F.R. $ 89 :1(b)(.1 t l l lso permir Ll-ris payment to be macle b,v wirc rrlnsfirr.,
through thc Fcclcral Resct'r 'e Llotnlnunications Syster.n (Fedwirc), to the accorult of the U.S. ' l 'rcl isury.

Detaiiccl i ttstructions itrc contl inccl in t lre enciosr-ue. Qucstions concelning wire transfcrs should bc:
di|ected to: I i inancial Oprerrttrous Division (AN4Z-120). Federal Aviarion Administration. Mike
MonronL-y Aeronaur ica l  Clenrer ,  P.O.  t jox 2.50S2,  Oklahorna Ci ry ,  OK Tj125.  ( .1051954-gg93

Failure to pav thc $9..500 civi l penaltv u. i l1 rcsult in accrual of interest at thc cllrrent annual rate irr
accorclirncc rvith -l i  U.S.C. $ -17 17, 3 L C.F.R. 

"s 
901.9 ancl ;tr9 C.F.R. $ 89.23. Pursuanr to rhose srrne

authofitrcs, a Jrte penaltv char-le of six pcrcent ((>Vo) per annum wil l be charsed if payment is nttt
madc witlt in I l0 clays of serv jce. Irurthcrmorc. iai lurc to pay the civi l penalty rnay result in ref'erral
of ths matter to Lhe Attor'ncy (rcneral l irr rppropriate action in a United Statcs District Court.

C(]N,IPI,I,.\NCE ORDER

Thc Noticc proposcd a complirncc ordcr with rcspect to the violations of .tr9 C.F.R. s\$ 192.225(.r)
and (b), l9l. '16.5(r) ancl (ci), antl 192.74i. Lrndcr4g U.S.C. $ 60 118(a), each person ',vho cnglges
in the transpottation o1'gas ot rvho owns or operates a pipeline facil i ty is required ttt comply vr' i th the
appl icablesal 'c tY-stanc lardscstabl ishcr l i rnr lcrChapter60l .  Pursr" rant to thear- r thor i t l 'o f49 l , l .S. ( . .
$  6 0  |  l 8 r  l r  \ : u t ( l  J \ )  ( ' 1 - . R .  t  l ( . , t 1 . - )  i 7 .  R t ' . , 1 ' , , 1 1 , 1 , , , ' ,  i (  ( r 1 l r , r e ( l  t r r  l l k c  r h r '  l i ' l l o r v i n c  t t  l i r ' r r :  l r ' e l s l r r c
compl iance lvt th thc pipcl ine satctv regLLlat ions appl icablc to i ts operat ions.  ResJronr lcnl  rnust  -

I  .  I)roclucc and maintr i i rr  docunre ntrt . ion clemonstrat ing thlt  wclding is pel ibrmed by
r.r 'clclers qLral i t iecl in accorclancc rvith $ 192.227.

-1 .

) Dcvc' lop q ual i f  ie r l  n'cl t l ine ploce clures and document the resl l l ts o1'the quali tying tcsts
lus lecluircr l  by 5\ 192 22.5(h).

' l 'cst 
cathodic protcct ion at thc l i r l lorving locations at least orrce clch calcni l l t r  1,elr.  ,"vi th

I l t tervals not excccdi n(i  l . j  months. to dctcn-ninc thc adcquacy of thc cathodic Prorcc I i i  )  n -
1.96 N. . ] th. 2E6 N .trth. anrl  2(16 N. 4th Streets.

.{. Takc rcnrcdil i  rctir)n to brirrg catlrodic pfotection levels into compliance at thc: ibl icir,ving
locat ior rs :  49E E.  Polk . .5 t l6  I )o1k. ,13(r  Roosevel t ,498 Pr : r lk ,  197 ALtrcd,  jc i ( r  N. : I th .286
N. .1 th.  and 16(r  N.  4 th St . reets .
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5 ln stal l  the valr. 'e u'he el recluir e d tor proper operation of Valve 9-G-2 rear ( lherrv ancl I f  l rn
.S l lec ts .

6. Submit to the Dilcctor', Western l{egion, OPS r,vithin 30 days of leceLpt ol this Finel
C)r"dcr a prlan tbr con"rplcting cach of the above itcrns, including clate s 1-or completion o1'
thc req Lri led rlctions,

1 . Pr-ovir le senri lnnual rvr i t tcn leports of plogress madc towarris achieving compliance.
' fhc 

scmi-annuai rcports arc due on Fcbruary 1 and Jr-r ly 1 o1'cach calendar yeal unti l

such t ime i ls the Rcgiolrai Dircctor is satisf led that al l  require mcnls have been nrct. I  he

init ial  rcport must bc subrnit ted r,vi thin 30 days o1'receipt o1'this Final Ort ier.

8 When cornpl i lncc has been achreved, subrnit  documentation to the Regior-rai Director

dcrnonstl l l ing thc cor-nplct ion of cach of thc above i tems.

The l{cgional l) i rector- rr y ql ' i tnt unel lcnsiotrof t i r le to comply with an5r ol ' the recir,ured i tems upon

a wrif tcn rcqLlcst by thc Respondcnt demonstral ing good cal lse for an extensir)n.

Failure to comply with this lr inal Orcler ma_v result in the assessrnent of civi l penalties of up ft)

$100.000 per violation per t lav. rrr in thc re1'er-ral of the case for judicial enfbrcentent.

W4IiNINGITEM

-I 'he 
Noticc ci id not propose a civi l  pcnaltv or corrective action for one i tem in the Notice; there ibre ,

this is considcle cl a lvarning i tcm. Rcspondcnt is r,vamed that i f  i t  cloes nol take appnrpr- iate actron

to correct this i tem. enfbrcement act ion wil l  be taken i f  a subsequent inspcctiolt  reveals a vtoiat ion-

The u'arrring rvas t'irr

.,:19 C.fi.R. $ 191.13(c) - fai l ing to tollorv proceclures for operations. lnarntenancre, rlnd

c'l 'ncrgcltcics (ONI&E) by i:r i l ing to provide personnel with cot.ttbustrble gas indicators for

leak detecrtion, and by iail in-s to tcst 55 fixed locations during the annlial cathodicr proteclion

mor.ritorins fbl calenclar vcar 191)6.

I  :1. , j  r

I)atc [ssuedSta
Adn-rinislr 'utol

tb r  P ip . - l i i r i  S lL le  tv


